CONVENTIO*

INTER APOSTOLICAM SEDEM ET REM PUBLICAM MELITENSEM
DE BONISECCLESIAE TEMPORALIBUS

AGREEMENT BETWEEN
THE HOLY SEE
AND THE
REPUBLIC OF MALTA
ON THE
TEMPORAL GOODS
OF THE CHURCH

THE HOLY SEE
AND THE REPUBLIC OF MALTA,

considering, on the part of the Holy See, the @pies declared by the Second Ecumenical
Vatican Council and enforced by the Code of Canaw toncerning the use of temporal
goods belonging to ecclesiastical entities; théi@aar circumstances that characterize the
pastoral decisions of the Church in Malta; the seedulting from the commitment to
evangelization and charity, also with referencthtocriteria approved in 1973 for the
administrative reform in the Ecclesiastical Proemd Malta; the exigencies of the common
good of Maltese society, above all with regard &jansocial expectations;

and considering also, on the part of the RepubliMaita, the need to facilitate the
application to social purposes of the propertyai@siastical entities;

have decided to enter into the present Agreemettietransfer to the State of such
immovable ecclesiastical property as is not reguioe pastoral purposes and on the
determination of certain issues pertaining to #latrons between the Church and the State as
regards matters of patrimony.

Wherefore, the Holy See, as represented by MgrlRign Celata, Titular Archbishop of
Doclea, Apostolic Nuncio to Malta, and the RepublidMalta, as repreented by Dr Edward
Fenech Adami, Prime Minister, have by common acestdblished as follows:

Articlel

1. All the immovable property belonging to eccled@atentities in Malta and Gozo is
transferred to the State, with the exception of tlescribed hereunder:

a) the property which, as attested to by means @fcéadation or in the judgement of the
ecclesiastical Authorities:

i) is currently used (Annex 1),** or foreseen to befutin future (Annex 2), for the
institutional purposes of the ecclesiastical exdithat possess it or of other ecclesiastical
entities;



i) is contiguous to, or overlooking, or in any way eated with, any property mentioned in
Annexes 1 and 2, or is subject to or enjoys easeoven it (Annex 3);

iii) is the object of a promise of sale, emphyteusaienation under any other title that was
entered into before the date of the present Agreeara that is still binding, and has been
presented for due approval to the Holy See (Annex 4

b) the temporary utile dominium and the right of usafrof property belonging to third
parties;

c) property which is required for the purpose of exgeas mentioned in article 10 (Annex
5);

d) property connected with particular circumstancesn@x 6).

2. Ecclesiastical property to be transferred to ttaeSn terms of paragraph 1 of this article,
which is the subject-matter of a lawsuit to whichezclesiastical entity is a party, shall not be
transferred to the State before such suit is detearby means of a final judgement or of a
compromise between the parties.

Article2

1. The Government shall use the property transfdoaidby virtue of the present Agreement
to promote the safeguarding of the environmentthadlevelopment of agriculture, and to
meet the Country's most pressing social requiresnenth as social housing and public
utilities, as well as for humanitarian, educatioamadl cultural purposes. The aims and
activities of political parties and of entitiesetitly or indirectly connected with them are not,
however, to be considered among such purposeg iimtigrpretation of this article.

2. This same property shall not be transferred, dirextindirectly, to persons or entities
whose nature, aims and activities are not in conityrwith the moral teachings of the
Church.

3. The transfer of this same property by the Statethi® purposes set out in paragraph 1 of
this Article, shall be made by tender after a frallsame in the Malta Government Gazette or,
in the cases contemplated by law, on the basigyoh@duated scale of points or by lot and,
saving what is laid down in this article, shalldféected also according to the provisions of
the Disposal of Government Land Act, 1976 or, isecaf total or partial repeal of this law, in
conformity with its basic principles.

Article3

As on the date of coming into force of the pregamteement all the property at present in the
possession of ecclesiastical entities, whethemredaby them or transferred to the State by
virtue of the present Agreement:

a) is deemed for all intents and purposes as havieg beady registered with absolute title
for the purposes of the Land Registration Act, 13&{/ing any rights belonging to third
parties. "Third parties” is understood to refepswsons other than the Government or any
other public entity and the Church or any ecclegakentity. Each party recognizes for all



purposes the title of the other party to propdrtetains or acquires in accordance with the
terms of the present Agreement and thereby eadh igounces any right or action against
the other party concerning the title of said proparcluding, without prejudice to the
generality of the above stated renunciation, agiytrof action under the Land Registration
Act, 1981;

b) with regard to the Government or to other publittes is confirmed as to its title of
ownership and possession, whenever necessarygpaatof any lack or defect of title, in
such a way that it is considered as belongingdsdlsame ecclesiastical entities,
notwithstanding any other provision of law;

c) is freed, notwithstanding any other provisionaw) from any obligation and condition, or
in any case from any restriction whatsoever retptmits use and free disposability, deriving
from any other provision of law or from any contrantered into by an ecclesiastical entity of
the one part and the Government or another pubtityeof the other part.

Article4

1. Any arrears due to ecclesiastical entities in respeproperty transferred by them to the
State by virtue of the present Agreement, shafldid to the same ecclesiastical entities to
which they are due.

2. Notwithstanding the transfer of the property memsid in the preceding paragraph having
been effected, the said ecclesiastical entitiel i#ain unimpaired against their debtors, with
priority over any future rights of the State, &kftr rights of action, of execution and of
recourse resulting from non-payment.

Articleb

Ecclesiastical property transferred to the Stateitiye of the present Agreement is classified
and valued on the basis of the categories, thepaad the rates of capitalization specified in
Annex 7. The said property is listed, accordinguoh criteria, in Annex 8.

Article6

1. a) In compensation for the property transferred tthi¢ Government issues Local
Registered Stock and delivers to the Church bohttsecnominal value of one hundred
Maltese liri and multiples thereof, free of duty @mcuments, maturing after ten years, at a
seven per centum annual rate of interest payaleligyesix months, negotiable, and made out,
according to the obtaining canonical norms, inrtame of the ecclesiastical entities
transferring the property and, in the amount deitgethby the ecclesiastical Authorities, in
the name of the Foundation for Church Schools.

b) The annual rate of interest of such bonds shalebised upon the lapse of every period of
two years, starting from the date of emission efsame bonds, in such a way as to maintain
it at one percentage point lower that the normatimam lending rate of interest allowed by
law, it being understood that it cannot fall belsgwven per centum.

¢) On the date of maturity, the same bonds shall eermed by the Government at a
premium of ten per centum over their nominal value.



d) The said bonds may be freely sold to the publibwhe prior authorization of the Maltese
Episcopal Conference, up to a total nominal valugob more than five million Maltese liri
per annum. Beyond this amount, these bonds maabsférred only with the authorization
of the Ministry of Finance. The transfer of bon@svieen ecclesiastical entities, however,
does not require such authorization, is not takémaccount in the computation of the total
amount that can be transferred annually and skatkempt from duty on documents.

2. a) On the date when the present Agreement comesarte, the Government shall deliver
to the Maltese Episcopal Conference, which shalilin transmit to those entitled to them,
certificates for the total nominal value equal toety-five per centum of the total value of the
property transferred to the State, as determinedrdimg to Annexes 7 and 8 mentioned in
article 5.

b) On completion of the procedures required for taagfer of all the property to the State,
any difference that might result between the totahinal value of the bonds issued to the
Church and the value of the property actually tiemed to the State according as to whether
this latter value exceeds the former or vice-veshall be made good by the Government
through the issue of bonds of the same tenor agtimentioned in paragraph 1 of this article
and maturing on the same date as those bondshévgeith the interest due from the date of
the coming into force of the present Agreementrespectively, shall be reimbursed to the
Government by the Maltese Episcopal Conferencelegeavith the interest received from the
same date.

Article7

1. If in any future alienation of property transfetr® it by virtue of the present Agreement
the Government shall realize a price exceeding bserthan thirty per centum—after taking
into account inflation calculated according to ithgex published in terms of Ordinance
XIXA, of 1959, as subsequently amended—, the ampaitt to the Church for the same
property, the Government shall issue to the Foumddbr Church Schools bonds of the same
tenor as those mentioned in article 6, of the nammlue equal to the difference between
such price and the figure resulting from the surthefamount already paid to the Church,
increased by the rate of inflation that might hatervened, and of thirty per centum of the
amount so calculated.

2. What is laid down in paragraph 1 of this articlalsbhpply for a period of thirty years from
the date of the coming into force of the presenteg&gent.

3. a) The Government (Land Department) shall, withintthgy-first day of March of each
year, supply the Maltese Episcopal Conference thigHist of transfers, made during the
preceding year to third parties, of property aceglipy the State in virtue of the present
Agreement.

b) Within the thirtieth day of June of each year, @®vernment shall pay to the Foundation
for Church Schools whatever amount shall be dug ém account of the transfers effected
during the preceding year, in application of wisatid down in paragraph 1 of the present
article.

Article8



The Government, notwithstanding any other provisiblaw, is hereby returning to the
Church the property previously expropriated fromdfewhich it has not made use and which
is required for pastoral purposes. Such propettigtisd in Annex 9.

Article9

1. The State transfers the directum dominium thawvit®to such ecclesiastical entities as
shall have the perpetual or temporary utile donmmaf property utilized for pastoral
purposes, in such a way that the same entitiesracajosolute ownership of such property.
This property is listed in Annex 10.

2. The amount due for the redemption and the relaoepiisition referred to in the preceding
paragraph is determined at the rate establishéavbpr, where the rate is not specified by
law, according to the criteria of valuation set wuAnnex 7 mentioned in article 5.

3. The redemption and the relative acquisition ofgheperty mentioned in paragraph 1 of the
present article have the effect of freeing thatesanoperty for the future from every
obligation and condition or, in any case, from agstriction whatsoever relating to their use,
and free disposability, deriving from any provisiginlaw or contract entered into by an
ecclesiastical entity of the one part and the Gawent or another public entity of the other
part.

Article 10

1. The Government, notwithstanding any other provisiblaw regarding the disposal of
immovable property by the State, transfers to ther€h such immovables owned by it
requested by her for pastoral purposes, and whehsted in Annex 11.

2. The Government agrees to exchange the immovableaned in the preceding paragraph
for others belonging to ecclesiastical entities ahith are of equal value, as shall be
determined by mutual agreement.

3. Should agreement not be reached about the excinagiggioned in the preceding
paragraph, the value of the immovables mentiongzhiagraph 1 of this article shall be
determined according to the criteria of valuatipeafied in Annex 7 mentioned in article 5.

Article11

1. In the drawing up of plans for an area design&dedesidential housing, the Government,
after reaching agreement with the diocesan Bislooperned, shall allocate an adequate and
suitable area for the Church's pastoral allocatdces (such as, for example, a church,
rectory, religious house, buildings and open spfmeligious, catechetical, charitable,
socio-cultural activities).

2. The acquisition in ownership by the Church ofdhea mentioned in the preceding
paragraph shall be made and be financially reguilasefollows:

a) If the area forms part by the property transfetcethe State by the present Agreement, the
Government, notwithstanding any other provisiotaef regarding the disposal of immovable



property by the State, shall transfer it to the i€hdor a consideration equal to that which
had been paid by the Government to the ecclesshsintity that had possessed it.

b) If the area forms part of the State's property lzamtl derived to it from other sources, the
Government, notwithstanding any other provisiotaef regarding the disposal of immovable
property by the State, shall transfer it to the I€hwat the price equal to that established by
law as compensation for land expropriated for puplirposes.

c) If the area belongs to third parties, the Goverrtrshall expropriate it, and shall claim
from the Church a consideration equal to that witig¥ill pay to the owner according to what
the law determines for the acquisition of propéotypublic purposes.

Article 12

All transfers contemplated by the present Agreermskall be exempt from duty on
documents.

Article 13

1. Pending cases concerning expropriations of ecsliéss property made by the
Government in terms of the Land Acquisition (PulBliorposes) Ordinance or otherwise, shall
be resolved in a definitive manner by means ofraitration award given by a judge or a
retired judge appointed by common agreement bettreeBovernment and the Maltese
Episcopal Conference; he shall proceed to deterthme&alue of each property on the basis
of Maltese law, availing himself of the servicesaofexpert appointed by the ecclesiastical
Authorities and of another appointed by the Govesnim

2. In the absence, in terms of the preceding paragHm@greement about the appointment of
the arbitrator, or of appointment of an expert wittwvo months following a request submitted
by the other party, the pending cases shall baelddan accordance with the normal
procedure established by law for expropriationsyjged that the Commissioner of Land
shall issue the notices to treat within twelve nharftom the coming into force of the present
Agreement and, where necessary, file the relappfiGation before the Land Arbitration
Board within three months from the service of tindigial letter in reply by the interested
ecclesiastical entity.

3. The amount established according to the procedergioned in paragraphs 1 and 2 of the
present article shall be paid by the Governmerttiwibne year of the date on which the case
is decided, together with the interest or damagtsbéished by law.

Article 14

Cognizant of the fact that the provisions of thes@ation of Certain Church Property Act,
1983; of Legal Notice 36 - Declaration of Certaiigiis (Burthens for Masses) Order, 1983,
also as subsequently amended by Legal Notice 48&8; of Legal Notice 37 - Compulsory
Registration (Church Property) Order, 1983, alssussequently amended by Legal Notice
47 of 1983; and of Legal Notice 38 of 1983, ardammger in force, having been declared null
by the First Hall of the Civil Court, the said Adb. X of 1983 and Legal Notices 36, 37, 38,
47 and 48 of 1983 are being repealed.



Article 15

Notwithstanding any other provision of law, as frdme date of coming into force of this
Agreement, the ownership, acquisition, possessidministration, alienation of and
succession to immovable property by ecclesiastintities are regulated by the ordinary laws
of general applicability.

Article 16

1. A Joint Office is set up, by and at the expensteiGovernment, in premises provided by
the Government, which office has the function imanister the property transferred to the
State by virtue of the present Agreement; do all ih necessary for the registration
mentioned in subparagraph a) of article 3, fortthasfers and every other legal requirement
in terms of and for the purposes of the presene@grent; make such corrections or additions
as may be required in the lists of Annexes 1, 3, 3,and 6 mentioned in article 1, Annex 8
in article 5, Annex 9 in article 8, Annex 10 iniel¢ 9, and Annex 11 in article 10.

2. a) The Joint Office shall also comprise employeethefArchbishop's Curia, Malta, who
shall continue to work under the conditions nowaatihg at the said Curia and shall be
remunerated by it. The Government shall each maitind to the Archdiocese of Malta the
cost of such personnel.

b) In the case of property transferred to the StatthbyDiocese of Gozo or by a Religious
Institute, the Joint Office may avalil itself of thesistance of a representative of the Bishop's
Curia, Gozo, or, respectively, of the Religiougtibage involved.

¢) An official appointed by agreement between the Bacties shall be in charge of the Joint
Office.

3. The ecclesiastical entities shall place at thpatial of the Joint Office the documents
relating to the property transferred by them, foehstime as is necessary to effect the required
procedures. These documents shall subsequentstiraed to the same ecclesiastical
entities.

Article 17

1. A Control Committee is set up with the functionppbmoting and monitoring the correct
and timely application of the provisions of theg@et Agreement with particular reference to
what is laid down in article 7 and to the work gssid to the Joint Office mentioned in article
16.

2. The Control Committee shall be composed of two beEnsnominated by the Holy See and
two members nominated by the Government of Maltshall meet at least every two months;
it shall be chaired, alternately, by a represeveati the Holy See and by a representative of

the Government of Malta, who shall chair the firseting.

Article 18



1. The present Agreement shall come into force wherPgrties exchange an official
communication that the full implementation of & provisions through the appropriate legal
instruments according to their respective legalesys has taken place.

The exchange of such communication shall take plaiten one hundred and twenty days of
the signing of the present Agreement.

2. If full implementation of the present Agreement axdhange of official communication
do not take place within the period mentioned i pheceding paragraph, this same
Agreement shall not have any effect and the Pashiali not be bound by it.

Article 19

1. If in future there shall arise difficulties of erpretation or of application of the provisions
of the present Agreement, the Holy See and the IRiepaf Malta shall entrust the search for
an amicable solution to a Joint Commission thall sikacomposed of the Apostolic Nuncio

to Malta and of the President of the Maltese Egiat&onference or of their delegates for the
Holy See and of the Minister of Foreign Affairs asfdhe Minister responsible for Education
or of their delegates for the Republic of Malta

2. In case of default of performance of what is corgkated in the preceding paragraph, or in
the absence of an amicable solution of difficuloémterpretation or of application of the
provisions of the present Agreement in the manoetemmplated in the preceding paragraph,
or in case of default of performance of the oblwad undertaken by virtue of the present
Agreement, saving always the rights of the Pagtaesternational law, an ecclesiastical entity
or the Government which consider themselves agjlshie any obligation whatsoever
deriving from this same Agreement, shall have itjetito take the appropriate legal measures
against the party not fulfilling its obligationsfbee the Courts having jurisdiction and
competence, saving the rights of the holders obtireds mentioned in article 6.

Done at Valletta, Malta, on the twenty-eighth day of November, 1991, in two originalsin the
Italian and English languages, both texts being equally authentic.

For the Holy See
PIER LUIGI CELATA
Tit. Archbishop of Doclea, Apostolic Nuncio

For the Republic of Malta
EDWARD FENECH ADAMI
Prime Minister

*A.A.S., vol. LXXXV (1993), n. 7, pp. 569-588.

** All the Annexes mentioned in the present Agreetere deposited at the Apostolic
Nunciature in Malta.






