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Editorial

A opét jsme upadli do téZzké doby

Kdyz jsme si v editorialu pfedminulého ¢isla Revue
cirkevniho préva posteskli, abychom na to v budouc-
nu nezapomnéli, na pretézké chvile, které nam nastaly
v souvislosti s virovou epidemit, ktera se tak rychle rozsi-
fila z mista svého vzniku v komunistické Cing& do celého
svéta, netusili jsme, Ze infekce bude mit tak dlouhé trvani

a ze velka ¢ast omezujicich opatfeni z jara leto§niho roku
bude obnovena i na podzim. Avsak stalo se. Véda, jak je
vidét, neni tak vS§emocna, jak bylo k véteni predkladano

od doby osvicenské, a neplati ani, Ze ,,poru¢ime vétru,
desti“, jak jsme my star$i museli v détstvi zpivat ve Skole i jinde v pocatecnich
letech rudé diktatury. Pfesto vsak je nutné vsi silou podporovat ptislusné odbor-
niky, aby kone¢né objevili 1ék a nalezli cestu k likvidaci té nyné&jsi ,,morové™ rany,
a pokud jsme véfici, modlit se za to ustavicn€ a nepietrzite.

Na vysokych skolach pokradujeme ve vyuce na dalku s pomoci internetu.
Prednasime tak i ve vSech oborech cirkevniho prava, vedeme seminafe a zasilame
texty ke studiu a sebekontrole. Zajem studentti je zivy, spoluprace vynikajici. Pro
ucitele je to ovsem metoda velmi naroc¢na, a mnohdy i pro studenty. Nic nemutize
nahradit atmosféru poslucharny a zivy styk téte a téte. Rozhovor naplno, bez
riznych omezeni, kterd se do styku mezi ucitelem a zdkem vméSuji pfi i sebe-
dokonalejsim technickém zprostiedkovani jejich styku na dalku. Sdilime s dalSimi
pedagogy obavy, ze dlouhodobé setrvani v soucasném zplsobu vyucovani mize
mit za nasledek snizeni i té dosavadni trovné vzdélavani.

O to vetsi radost nam piindsi neutuchajici zdjem autord o publikovani ¢lankt
v naSem odborném casopise. Obsah nyni predkladaného ¢isla se podafilo brzy
naplnit a piiprava prvniho &isla piistiho roéniku je v plném proudu. Clanky v od-
bornych ¢asopisech vynikajicim zpisobem dopliuji obsah latky vyucované na
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nasich vysokych $kolach, rozvadéji a inovuji dosavadni ucebni texty a jsou pred-
métem rozbord v seminafich.

Prodékan Pravnické fakulty Univerzity Karlovy prof. Michal Tomasek ve svém
¢lanku Jezuité v soukoli ¢inského prava podava vhled do historie misie 920 bratii
z fadu Tovarysstva JeziSova v Ciné v dobé od 16. do 18. stoleti, a tak podava
v literatufe dosud nezpracované informace o jejich pfispévku k rozvoji tehde;jsi
¢inské kultury a spole¢enského usporadani. Navazuje na své monumentalni dilo
,,Pravni systémy Déalného vychodu I. a I1.*“ (2016, 2019) a specidlné na sviij piispé-
vek ,,Pocatky christianizace Ciny“ v Poctg, ktera byla milymi kolegy z pravnické
fakulty pfipravena k mému zivotnimu jubileu a vyti$téna pé¢i nakladatelstvi Leges
v Praze v €ervnu 2020.

Do zhavé soucasnosti, pokud jde o vyvoj kanonického prava a situaci uspo-
fadani katolické cirkve na mistni Grovni, nas uvadi ¢lanek Mariana Bartoloméje
Cagika z Katolické teologické fakulty Univerzity Karlovy na téma Nad instrukct
o pastoralni konverzi farnosti. Autor prehlednym zpisobem rozebira instrukei,
kterou vydala 20. ¢ervence 2020 Kongregace pro klérus pod nazvem ,,Pastoralni
konverze farniho spolecenstvi ve sluzbach evangeliza¢niho poslani cirkve. Hned
v ivodu podava dikladny rozbor vyznamu instrukci, které sice jiz ze své podstaty
nejsou pravnimi normami, ale jejichz podil na aplikaci platnych a ptipraveé novych
norem kanonického prava je pfesto zdvazny. A to zvlasté v tomto pfipadé, kdy
podle autorovych slov cela instrukce ,,...nese zfetelné stopy myslenek a dirazt
soucasného papeze...*“. Ve svém podrobném vykladu nas autor seznamuje s navrhy
v instrukci obsazenymi na upfesnéni dosavadni pravni tpravy uspoiadani cirkve
od farnosti po diecézi a navrhu zavést nad ramec dosavadni Gpravy mezistupné
mezi farnostmi, okrskovymi vikariaty a diecézi pod nazvy pastoraéni jednotky
a pastoracni oblasti. Autor vénuje svou pozornost také pozadavkiim instrukce, aby
napfisté nebyl postulat trvalosti Gfadu farafe obchazen nadbyte¢nym ustanovova-
nim administratorti farnosti, jen z divodd obav, Ze fizeni o odvolani a ptelozeni
farate je udajné komplikované.

Radosti z poznani nového a hlubokym informacim o pravnim Zivoté prvotni
cirkve se jiz po fadu let t&si série clankt doc. Stanislava Pfibyla na uvedené téma;
jen v poslednich letech byly uvefejnény v Revue cirkevniho prava ¢. 70-1/18,
71-2/18, 72-3/18, 75-2/19 a 77-4/19. Tentokrat nas autor seznamuje s vysledky
svého badani svym ¢lankem Pohled do zZivota cirkevnich obci ocima Jakubova
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listu. Rozbor poutavé epistoly, spojené se jménem piibuzného Pan¢ sv. Jakuba, nam
podava piehled jak o zivoté cirkve v apoStolskych dobach, tak o teologické diskusi
nad listem, trvajici od nejstarSich dob po dnesni dny. Ma i nepochybny vyznam
pro ekumenicky rozhovor. Rozli¢ny diiraz na viru a skutky, jak ho nalézame v listu
sv. Pavla Rimantim a v listu Jakubové, byl pfece pramenem nepochopeni vyva-
zené katolické nauky o jejich poméru reformac¢nim otcem Martinem Lutherem,
a presunutim Jakuba (podle Luthera ,,slaméné* epistoly) a Judy v Bibli v piekladu
Lutherem pofizeném az na posledni misto mezi epiStolami, pfed Zjeveni sv. Jana.

Jakub Véclav Zentner, doktorand ¢eskobudgjovickeé teologické fakulty, je auto-
rem vysoce erudovaného ¢lanku z oborti kanonického prava i liturgického prava
Liturgicky jazyk starsiho vzu rimského ritu. Mylil by se kazdy, kdo by chtél v ¢lanku
hledat jednostranny az nesnasenlivy soud, s jakym se dnes Casto setkavame mezi
emotivnimi projevy zastanci fimského ritu starsiho tzu, dost nespravné nazyvaného
»tridentskym®. Autor, ptestoze své presvédceni ve prospech starsiho ritu nezastira,
podava vyvazené zhodnoceni historického vyvoje sporu a seznamuje nas s pravni-
mi fakty natolik detailnim zpisobem, Ze kazdému z nas mtize pfinést velky uzitek
a prispéet ke zmirnéni sporu mezi mys$lenkovymi proudy uvniti katolické cirkve.

Pravnéhistorické a kanonickopravni pojednani Vita Hlinky z olomoucké teo-
logické fakulty Dve listiny kardinalii Jindrichovi z Rozmberka v predvecer konani
koncilu v Pise (1409) nés ptendsi do ovzdusi urputnych bojti o obnovu jednoty
cirkve v dob¢ nest’astného velkého papezského schismatu, zejména do jeho zave-
re¢né ¢asti. Mozna az piekvapivé je svédectvi o tom, kolik dobré vile bylo mezi
ptislusniky rozvadénych kardinalskych kolegii a jak mnoho €inti, sméfujicich
k usmifeni. [ kandidati papezstvi slibovali, Ze k ukonceni ptispé€ji hned, jak budou
zvoleni. CoZ nesplnili, nebot’ nest'astna hiisna sebestiednost v nich nakonec zvite-
zila. A tak cesta k jednot¢ byla dlouha, i ptes kladny piistup mnohych svétskych
vladart. A tak pfejeme vSem ¢tenaiim Revue cirkevniho prava, aby se do napinavé
Cetby pribéhu z konce stfedovéku, pripominajicimu i mnohé jevy nasi soucasnosti,
ponoiili a prozili s textem hezké chvile, jak jsme ucinili i my v redakci. A navic
jedno malé doporuceni. K jesté lep§imu pochopeni souvislosti doporuc¢ujeme si
precist i ¢lanky téhoz autora v Revue ¢. 72-3/18 a ¢. 76-3/19. Jsou to ,,Obrana
legitimity Urbana VI. v traktatu Johannese Braclise z roku 1379 a ,,VySebrodska
obzaloba vzdoropapeze®.

Jiri Rajmund Tretera, séfredaktor
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28. ¢ervenec 2020: mse svata pro studenty a absolventy Pravnické fakulty Univerzity Kar-
lovy v kostele Panny Marie ustaviéné pomoci a svatého Kajetana v Nerudové ulici v Praze
na Mal¢ Strang. Zleva Zaboj Horak, za ambonem Jiti Rajmund Tretera OP.

28™ July 2020: Holy Mass for students and graduates of the Faculty of Law of Charles
University in the Church of Our Lady of Perpetual Help and St. Cajetan in Prague’s Lesser
Town, Nerudova Street. From left Zaboj Horak, behind ambon Jifi Rajmund Tretera OP.

Foto Jakub Nagy
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Editorial

And Again We Fell Into a Difficult Time

When we complained in the editorial of the issue before
last of the Church Law Review not to forget it in the
future, the difficult moments that arose in connection
with the viral epidemic that spread so quickly from the
Communist China to the whole world, we had no idea
that the pandemic will last so long and that much of the

restrictive measures from the spring of this year will
resume in the autumn. But it happened. Science, as can
be seen, is not as omnipotent as has been presented since

the Enlightenment, nor is it that we “command the wind,
the rain,” as we, older people, had to sing as children at school and elsewhere in
the early years of the Red Dictatorship. Nevertheless, it is necessary to support
the relevant experts to finally find a cure and find a way to eliminate the current
“plague”, and if we are believers, to pray for it constantly and continuously.

At universities, we continue with distance learning with the help of the Inter-
net. In this way, we give lectures in all fields of church law, lead seminars, send
study texts and homework. The interest of students is lively, the cooperation is
excellent. For teachers, however, it is a very demanding method, and often for
students. Nothing can replace the atmosphere of the auditorium and live contact
téte a téte. The conversation in full, without various restrictions, which interfere
with the contact between the teacher and the student during even the most perfect
technical mediation of their interaction at a distance. We share concerns with other
teachers that long-term continuation of the current way of teaching may result in
a reduction of the current level of education.

The authors’ unceasing interest in publishing articles in our specialized journal
brings us all the greater joy. The content of the now presented issue was soon filled
and the preparation of the first issue of the next year is in full swing. Articles in
professional journals perfectly complement the content of lessons at our univer-
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sities, expand and innovate existing teaching texts and are the subject of analyses
in seminars.

Vice-Dean of the Faculty of Law, Charles University, Professor Michal Tomasek,
provides an insight into the history of missionary work of 920 brothers of the Society
of Jesus in China from the 16" to the 18" century in his article Jesuits in Gears of
Chinese Law, providing information on their contribution to the development of
Chinese culture and social order. He follows up on his monumental work “Legal
Systems of the Far East I and II”” (2016, 2019) and especially on his paper “The
Beginnings of the Christianization of China” in the Festschrift, which was prepared
for my jubilee by dear colleagues from the Faculty of Law and printed by the pub-
lishing house Leges in Prague in June 2020.

An article by Marian Bartoloméj Cagik from the Catholic Theological Faculty
of Charles University Instruction on Pastoral Conversion of Parish introduces
us to the latest affairs regarding the development of canon law and the organi-
zation of the Catholic Church at the local level. The author clearly analyses the
instruction issued on 20™ July 2020 by the Congregation for the Clergy entitled
“Pastoral Conversion of the Parish Community in the Service of the Evangelizing
Mission of the Church”. Right at the beginning, the author provides a thorough
analysis of the meaning of instructions, which by their nature are no longer
legal norms, but their contribution to the application of valid and preparation of
new norms of canon law is nevertheless important. This is especially the case
when, according to the author, the whole instruction “...bears clear traces of the
thoughts and emphases of the current pope...”. In his detailed explanation, the
author acquaints us with the proposals in the instruction to specify the current
legal regulation of the organization of the Church from parish to diocese and the
proposal to introduce new intermediate units between current parishes, district
vicariates and diocese under the names pastoral unit and pastoral area. The author
also pays attention to the requirements of the instruction, so that in future the
postulate of the parish priest’s office is not circumvented by unnecessary appoint-
ment of parish administrators, only for reasons of concern that the procedure for
dismissal and transfer of parish priest is allegedly complicated.

For many years, a series of articles by Associate Professor Stanislav Piib-
yl brings us joy of learning new things and information about the legal life of
the early Church. Only in recent years they were published in the Church Law
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Review No. 70-1/18, 71-2/18, 72-3/18, 75-2/19 and 77-4/19. This time, the
author introduces us to the results of his research in his article Look into Life of
Church Communities Through Epistle of James. Analysis of the engaging epistle,
associated with the name of the relative of Jesus St. James, gives us an overview
of both the life of the Church in apostolic times and the theological discussion
of the letter, lasting from ancient times to the present day. It is also of undoubted
importance for ecumenical dialogue. Different emphasis on faith and deeds, as we
find it in the Epistle of St. Paul to the Romans and in the Epistle of James, was
a source of misunderstanding of the balanced Catholic doctrine of their relationship
by the Reformation father Martin Luther, and the transfer of James (according to
Luther the “straw” epistle) and Judas in the Bible translated by Luther to the last
place among the epistles, before the Book of Revelation.

Jakub Véclav Zentner, doctoral student at the Faculty of Theology in Ceské
Budgjovice, is the author of the highly erudite article in the fields of canon law
and liturgical law Liturgical Language of Older Use of Roman Rite. Anyone who
would like to look in the article for a one-sided to intolerant judgment, which
we often encounter today among the emotional expressions of the supporters of
the older form of the Roman rite, quite incorrectly called “Tridentine”, would be
wrong. Although not concealing his beliefs in favour of the older rite, the author
gives a balanced assessment of the historical development of the dispute and in-
troduces us to legal facts in such detail that it can be of great benefit to each of us
and help to moderate the dispute between different streams of thought within the
Catholic Church.

Legal historical and canon law paper Twwo Documents from Cardinals to Henry
of Rosenberg on the Eve of Council of Pisa (1409) by Vit Hlinka from the Faculty
of Theology in Olomouc brings us to the time of fierce struggles to restore the unity
of the Church during the unfortunate great papal schism, especially its final part.
It is perhaps surprising to read how much goodwill there was among the members
of the quarrelsome cardinal colleges and how many acts of reconciliation. The
candidates for the papacy also promised to contribute to the end as soon as they
were elected. Which they did not fulfil, for the unfortunate sinful self-centeredness
eventually prevailed in them. And so the road to unity was long, despite the positive
attitude of many secular rulers. And so we wish all readers of the Church Law
Review to immerse themselves in a thrilling reading of a story from the end of the
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Middle Ages, reminiscent of many phenomena of our present, and spend a nice time
with the text, as we did in the editorial office. And one small recommendation. For
even better understanding of the context, we recommend reading the articles of the
same author in Review No. 72—-3/18 and No. 76-3/19 “Defence of the Legitimacy
of Urban VI in the Treatise of Johannes Braclis from 1379 and “Indictment of
Antipope from Vyssi Brod”.

Jiri Rajmund Tretera, Editor-in-Chief



