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Editorial

Bourlivy rozvoj kanonického prava a jeho ohlas

v odborné pravnické literatuie

Témito slovy lze charakterizovat reakci pravniki ka-
nonistl na veliké mnozstvi zmén v kanonickém pravu
katolické cirkve, jehoz jsme svédky v poslednich dvaceti
péti letech. Ve svém védnim oboru maji tedy dost latky
k vyzkumné ¢innosti. A projevuje se to i v jejich ucasti
pti pedagogickém formovani znalosti i moralni osobnosti
budoucich teologi, knézi, pravnikd, novinait, pracovni-
kt kultury a spravnich organd, justice svétské i cirkevni.

Prvni ¢lanek nam piehlednym zptisobem a peda-

gogicky srozumitelnou cestou podava zpravu o jedné
z mnoha zasadnich zmén, které do kanonického trestniho prava hmotného vnes-
la jeho novelizace, vyhlaSena Apostolskou konstituci papeze FrantiSka Pascite
gregem Dei s ucinnosti k 8. prosinci 2021. Snad bychom ani neméli hovofit
o pouhé novelizaci, ale zdUraznit, Ze jde o nahrazeni celé VI. knihy Kodexu
kanonického prava (CIC/1983) novym znénim.

Autor prvniho ¢lanku, ktery se zabyva komplexné celym kanonickym trest-
nim pravem hmotnym, si vzal tentokrat na musku obnoveni jednoho starodavného
a v minulosti velmi €¢inného pravniho institutu, kterym je trest penézité pokuty.
Priblizuje nam jeho historii, promény jeho aplikace v jednotlivych staletich a zasa-
zeni do ramce zménéného znéni kodexu. Zamysli se nad tim, jak bude pro cirkevni
predstavitele nelehké prosadit jeho aplikaci v praxi a naznacuje mozné cesty. Hod-
noti zavedeni trestu nadéjnym ocekavanim, ze piinese pomoc k prosazeni vhodného
stupné kazné proti jejimu nezadoucimu uvolnéni v poslednich letech 20. stoleti.

Kdyz se nyni ve zvySené mife zabyvame kanonickym trestnim pravem, méli
jsme radost, Ze mtzeme hned za rozbor jedné ze zmén v trestnim pravu cirkve
zafadit i badatelsky objevny ¢lanek dvou autorti z Jiho¢eské univerzity v Ceskych
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Budgjovicich, a sice o cirkevnich trestech ulozenych nejudésnéjsimu cirkevnimu
kolaborantovi s komunismem v ¢eskych déjinach Josefu Plojharovi, pivodem
z jihoCeské metropole. VEfime, Ze vSichni milovnici nezkreslenych déjinnych fakt
budou ¢lanek ¢ist jednim dechem.

Dalsi dva ¢lanky jsou plodem grandiozni aktivity olomouckych kanonistd,
uspésné mezinarodni konference ke 40. vyroci Kodexu kanonického prava a jeho
zmenam, kterou usporadali ve ¢tvrtek 13. dubna 2023 v Olomouci. O konferen-
ci jsme otiskli zevrubnou zpravu i s fotodokumentaci v casopise Zrcadlo cirkve
¢. 5/2023, kterou napsala Dr. Monika Menke. Jednim z hlavnich organizatort kon-
ference byl profesor Damian Némec OP. Jeho zasluhou bylo ziskani vétSiny z deseti
prednasejicich na konferenci, aby nam poslali do Revue cirkevniho prava ¢lanky
na motivy svych referati na konferenci.

Prvni z téchto ¢lankd napsal profesor Mirostaw Sitarz, ndstupce profesora Jo-
zefa Krukowského, velikana polského kanonického prava na Fakulté prava, kano-
nického prava a spravy Univerzity Jana Pavla II. v Lublinu. Autor nam v ¢lanku
predstavuje Jana Pavla II. jako zdkonodarce a vyjadiuje své piesvédceni, Ze tento
svaty papez byl nejvétsim zikonodarcem cirkve v novodobych d&jinach. Clanek
zajimavym zptisobem charakterizuje jeden z jeho recenzenti slovy: ,,Clanek ma
encyklopedicky rdz. Jeho smyslem neni pfindSet nova fakta a argumenty, spise
podat souhrn, ktery je vSak do té miry impozantni, Ze pfedstavuje jiz sam o sobé
uritou kvalitu. Cetba textu neukazuje pouhou kvantitu ¢innosti Jana Pavla I, nybrz
prozrazuje také systemati¢nost jeho prace...

Dr. Agnieszka Romanko z téZe univerzity napsala velmi pékny piehled reforem
Rimské kurie od roku 1983. Nejprve popisuje zmény vyhlagené Janem Pavlem II.,
a to nejen vytvofenim nového modelu Rimské kurie Apostolskou konstituci Pastor
bonus z roku 1988, ale i drobné zmény pied jeho vyhladSenim i po ném. Seznamuje
nas s bohatou reformni ¢innosti Benedikta XVI., a s mnoha dil¢imi zménami,
kterymi papeZ Frantisek zasahl do struktury Rimské kurie n&kolikrat od pocatku
svého pontifikatu v roce 2013 a které zavrsil nahrazenim dosavadniho modelu
Rimské kurie novym, vyhlasenym Apostolskou konstituci Praedicate Evangelium
z roku 2022.

Dalsi ¢lanek, tentokrat z okruhu prazskych pravnich romanistl, je zajima-
vym zpestienim barvitosti programu Revue cirkevniho prava. Uvadi nas do centra
mysSleni hlavniho rivala cirkevniho prava, kterym v pozdnim stfedovéku bylo
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fimské pravo. Vykladem o kategorizaci véci podle vid¢iho predstavitele novejsi
Skoly komentatorti, zachyceném v jeho méné znamém traktatu O recisti, nam
perfektné 1i¢i minuciéznost mysleni stfedoveékych pravniku s jejich zalibou kazdé
slovo podrobné rozbirat. Za spojnici pravni romanistiky s kanonistikou v plodném
14. stoleti Ize povazovat pravé Skolu komentatord, ktera se tim li§i od pfedchozi
skoly glosatort, jak nas poucil jeden z recenzentll ve svém posudku. Viibec jsme
oba posudky cetli jako ochutnavku tak skvélé véci, jako byly verejné disputace na
sttedovékych univerzitach. VEéfime, ze i autorka méla z nich potéseni a inspiraci
pro pékné dopracovani svého ¢lanku.

Velice pekna je zprava o novele zakona o cirkvich €. 3/2002 Sb. v piipomin-
kovém fizeni, kterou nam zaslal nejvétsi soucasny ¢esky odbornik na evangelické
cirkevni pravo dr. Adam Csukas.

Jiri Rajmund Tretera, Séfredaktor



Univerzitg Karlova
PRAVNICKA FAKULTA

doc. FUDr TC. e
Ziboy Horah. LN S4.D,

Pamétni list u prilezitosti pracovniho jubilea,
které jste v tomto roce oslavil.

V Praze dne 21. 12. 2022

prof. JUDr. Radim Bohd&g, Ph.D.
dékan

Tt B

Pamétni list k 20 letim pasobeni doc. Zaboje Horaka na Pravnické fakulté Univerzity

Karlovy.

Commemorative certificate for 20 years of teaching of Assoc. Prof. Zaboj Horak at the

Faculty of Law of Charles University.



Editorial 9

Editorial

Tumultuous Developments in Canon Law

and Their Resonance in Legal Literature

These words can be used to characterise the reaction
of canon lawyers to the large number of changes in the
canon law of the Catholic Church that we have witnessed
in the last twenty-five years. In their field of study, they
therefore have plenty of material for their research. And
this is also reflected in their participation in the pedagog-
ical formation of the knowledge and moral personality of
future theologians, priests, lawyers, journalists, cultural
and administrative workers, the secular and ecclesiastical

judiciary.

The first article gives a clear and pedagogically understandable report on one of
the many fundamental changes introduced into canon substantive criminal law by
its amendment, promulgated by the Apostolic Constitution of Pope Francis Pascite
gregem Dei with effect from 8" December 2021. We should probably not talk about
it as just being a mere amendment but emphasise that it is the replacement of the
entire Book VI of the Code of Canon Law (CIC/1983) with a new text.

The author of the first article, which takes a comprehensive look at the entire
canon substantive criminal law, has this time taken aim at the revival of an ancient
and in the past very effective legal institute, which is punishment by monetary
fine. He tells us of its history, the changes in its application over the centuries
and its setting within the context of the amended version of the Code. He reflects
on how it will not be easy for church representatives to enforce its application
in practice and suggests possible ways forward. He assesses the introduction of
the punishment with the hope that it will bring help to the enforcement of an
appropriate degree of discipline against its undesirable relaxation in the latter
years of the 20™ century.
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As we are now dealing with canon criminal law to a greater extent, we were
pleased that immediately following one of the changes in the criminal law of the
Church we were able to include a research article by two authors from the Univer-
sity of South Bohemia in Ceské Budgjovice, about the church punishments imposed
on the most terrible church collaborator with communism in Czech history, Josef
Plojhar, who came from Ceské Bud&jovice. We believe that all lovers of unbiased
historical facts will read the article in one breath.

Two further articles are the fruit of the grandiose activity by canonists in Olo-
mouc, the successful international conference on the 40" anniversary of the Code
of Canon Law and its amendments, which they organised on Thursday, 13" April
2023, in Olomouc. We have published a detailed report about the conference with
photo documentation in the Church Mirror journal, issue no. 5/2023, written by
Dr. Monika Menke. One of the main organisers of the conference was Professor
Damian Némec OP. He was instrumental in getting most of the ten speakers at the
conference to send us articles on the motifs of their papers at the conference for
the Church Law Review.

The first of these articles was written by Professor Mirostaw Sitarz, the succes-
sor of Professor Jozef Krukowski, a great figure in Polish canon law at the Faculty
of Law, Canon Law and Administration at the John Paul II Catholic University
in Lublin. In the article, the author presents John Paul II to us as a legislator and
expresses his conviction that this holy Pope was the greatest legislator of the
Church in modern history. The article is characterised in an interesting way by
one of its reviewers with the words: “The article is encyclopaedic in nature. Its
purpose is not to provide new facts and arguments, but rather to give a summary,
which however is so impressive that it in itself has a certain quality. Reading the
text does not merely show the quantity of John Paul II’s activity, but also reveals
the systematic nature of his work...”

Dr. Agnieszka Romanko from the same university has written a very good
overview of the reforms of the Roman Curia since 1983. First, she describes the
changes promulgated by John Paul II, not only by creating a new model of the
Roman Curia with the Apostolic Constitution Pastor bonus in 1988, but also the
minor changes before and after its promulgation. She tells us about the rich reform
work of Benedict XVI and the many small changes that Pope Francis has made
to the structure of the Roman Curia several times since the start of his pontificate
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in 2013 and which culminated with the replacement of the existing model of the
Roman Curia with the new one promulgated by the 2022 Apostolic Constitution
Praedicate Evangelium.

Another article, this time by one of Prague’s legal Romanists, is an interesting
addition to the colourful programme of the Church Law Review. It takes us to the
centre of the thinking of the main rival to church law, which in the late Middle
Ages was Roman law. With his interpretation of the categorisation of things ac-
cording to the leading representative of the later school of commentators, captured
in his lesser-known treatise On the Riverbed, he perfectly describes the minutiae
of mediaeval jurists’ thinking with their fondness for analysing every word in
detail. It is this school of commentators that can be seen as the link between legal
Romanists and canonists in the fertile 14" century, and which distinguishes it from
the earlier school of commentators, as one reviewer has told us in his review. All
in all, we read both reviews as a taste of such a great thing as public disputations
in medieval universities. We trust that the author also got pleasure and inspiration
from them to finish her article well.

The report on the amendment to the Act on Churches No. 3/2002 Coll., which
is currently in the comment procedure, sent us by the greatest contemporary Czech
expert on Protestant church law, Dr Adam Csukas, is also very interesting.

Jiri Rajmund Tretera, Editor-in-chief



