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Editorial

Bez dechu jsme naslouchali ...

Bez dechu jsme 20. dubna 2023 naslouchali pfednéasce
Vojtecha Vladara, dvojitého profesora Pravnické fa-
kulty Univerzity Komenského v Bratislavé (pravnich
déjin a kanonického prava), kterou piednesl pii pre-
zentaci a zehnani knihy prof. Antonina Ignace Hrdiny
(1953-2022) Déjiny pramenii kanonického prava v zim-

nim refektafi Strahovského klastera. Byla to posledni
kniha, kterou nas mily Ignac, velky ¢esky kanonista,
novodoby otec zakladatel teorie kanonického prava a je-

den z nejvétsich znalcti obecné teorie prava u nas, napsal.

Co nam vyrazilo dech pii Vladaroveé ptednasce Vyznam studia prameriov ka-
nonického prava pre sucasnu vedu? To, jak v prostoru 11 stran psaného textu
dokaze tento velky Hrdindv slovensky kolega zachytit vSe podstatné, co patii
k teorii prameni prava viibec a kanonického prava zvlasté. Hle, tot’ nejlepsi tivod
do veskerych naSich pfednasek v oboru cirkevniho kanonického prava!

Zvlaste nas zaujal vyklad o rozliSeni formalnich a materialnich prament prava.
O nahledu rtiznych $kol pravni teorie na tuto problematiku, jak Skol sociologickych,
tak jusnaturalistické.

Hned o pfestavce jsme si zavazali profesora Vladara ptislibem, Ze nam posle
svou prednasku do Revue cirkevniho prava. A stalo se. Troufame si prohlasit, Ze
Vladariv ¢lanek je nasi vlajkovou lodi pro toto i dal$i ¢isla Revue cirkevniho prava.
Nam nezbyva nez doufat, Ze se s nim seznami nejen nase dychtiva kanonickopravni
vetejnost, ale i v§ichni studenti pravnickych a teologickych fakult i mnozi studenti
filosofie, historie a pedagogiky. V novém piredmétu Zaklady cirkevniho prava na
nasi pravnické fakulté jej zarazujeme do povinné literatury.

A hned dalsi ¢lanek, ktery jsme zdmérné zatadili v sledu ¢lankt v tomto ¢isle
Revue dle obsahové gradace od obecného ke zvlastnimu na dal$i misto, Teologické
aspekty novel Kodexu kanonického prava z roku 1983, nas seznamuje s hlavnim
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pramennym opodstatnénim vSech novel CIC/1983 od roku 1998 az po jaro 2023 —
jak jinak — v teologii, s niZ je kanonické pravo ve vSech ohledech spjato poutem
zasadnim. A protoze sada novel, o néz se pfi¢inili vSichni tii posledni papezové,
vcetné samého ptivodniho zdkonodarce CIC/1983, zménila tento kodex tak, ze je
podstatné jinym, nezbyva nam nic neZ intenzivné se jimi zabyvat a novelizovat
s nimi i své znalosti o pravu a celé své vyucovani.

Kdeze jsou sny tviircti velikych kodifikaci obanského prava a dalSich odvétvi
svétského prava o tom, Ze jimi vytvorené kodexy budou né¢im pevnym a nemén-
nym! Naopak, v§echny obory prava na celém svété prochazeji dal§imi zménami,
vcetné nejvetsiho pravniho systému, platiciho svétove, v dokonale mezinarodnim
rozméru, kterym je kanonické pravo. O tom vSem nas nenechava autor tohoto
¢lanku, zkuseny a nad mnohé erudovany vyucujici na Jiho¢eské univerzité a plodny
soudce Metropolitniho soudu v Praze, na pochybach. Co slovo v tomto ¢lanku, to
uder. Velmi doporucujeme piecist si ho cely, od zacatku do konce.

Tieti ¢lanek je opét ze sady vystupt z mimoradného mezinarodniho podujeti,
kterym se stala olomoucka konference ke 40. vyro¢i CIC/1983 a jeho zménam ze
13. dubna 2023. Jeji neocenitelny piinos zistane nadlouho v paméti vSech ucast-
nikt. K ¢lanktm polskych autortt Mirostawa Sitarze a Agnieszky Romanko, které
jsme publikovali v pfedchazejicim Cisle, se dnes druzi ¢lanek z pera olomouckého
soudniho vikare a odborného asistenta na katedfe cirkevniho prava na taméjsi
teologické fakulté. Tak pékné uspofadany a Cerstvé podany vycéet vSech zmén
v kanonickém trestnim pravu od vydani CIC/1983 az po uplné nahrazeni jeho
VL. knihy v kvétnu 2021 zcela novym textem dnes sotva najdete jinde. I vyklad
podstatnych divodi pro kazdou z téchto reforem i pro zavedeni novych skutkovych
podstat trestnych ¢ind.

K materii ¢lanku od doktoranda pravnické fakulty v Praze Mgr. Jakuba Nagye
o pokuté, staronovém potadkovém trestu, obnoveném roku 2021, ktery jsme pub-
likovali posledné, se fadi Siroké pojednani o poradkovych trestech v latinské cirkvi
vithec, které napsal a na olomoucké mezinarodni konferenci prezentoval sam ve-
douci katedry cirkevniho prava na olomoucké teologii. Vétime, ze autorova skvéla
minuci6ézni forma zpracovani latky véetné pfehlednych tabulek, ktera je pro autora
typicka, nikoho nezklame ani tentokrat.

S radosti publikujeme ¢lanek soudkyné plzenského cirkevniho soudu a vyucu-
jici kanonického prava na plzeniské pravnické fakulté o problematice mista, které
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je prislusné k uzavreni snatku mezi katolikem a nepokrtenym v latinské cirkvi.
Poukazuje na ne zcela vyosttené zakotveni problematiky v kanonickych predpisech
a podava navrh kritérii, ktera by se méla v tomto ptipad¢ uplatiiovat.

Na dalsi misto jsme zatadili perlu z oboru pravnich déjin a cirkevnich dé&jin.
Je to anglicky psany ¢lanek od samého dékana Teologické fakulty JihoCeské uni-
verzity o zakladani mensich seminari v zapadni cdsti habsburské monarchie po
roce 1850, zv14§té o osudu mensiho seminaie v Ceskych Budgjovicich. Véfime,
Ze tento Clanek vyznamné pfispéje k reprezentaci ¢eské pravni, teologické a histo-
rické védy na mezinarodnim foéru, a nepochybujeme, Ze je vyznamnym sklickem
v kaleidoskopu k pravnéhistorické literatuie tvofené predevsim zastupci védy ze
vsech stiedoevropskych zemi.

Na zavér dovolte, abych upozornil na jisty koncepéni posun v nasi pravidelné
rubrice Ze Spolecnosti pro cirkevni pravo. Rozhodli jsme se dat rubrice trochu
zive€jsi formu, aby neptisobila dojmem suchych hlaseni o védecké ¢innosti, jakych
si uzijeme dost pfi tmorném a vytrvalém sepisovani vykazt o ¢innosti, k némuz
jsme povinovani na nasich vysokych skolach. Jde nam o to, aby tato rubrika byla
vice nez dosud sdilenim radosti redakéniho kolektivu této Revue a vSech slozek
Spole¢nosti pro cirkevni pravo z organizovani védecké a pedagogické Cinnosti
v na$i vlasti a byla jesté vice nez dosud Sirokou ¢tenaiskou obci sledovana. TéSime
se na vase reakce. V rubrice se pokusime dodrzovat ¢asovy sled udalosti tak, aby
si kazdy mohl i dodate¢né informaci o t€ ¢i oné udalosti vyhledat v piedeslych
Cislech casopisu, i tieba z doby pted rokem nebo i vice lety.

Zaboj Hordk, zdstupce Séfredaktora



Klaster benediktinli na Sazave, kde byl opatem sv. Prokop (T 4. Cervence 1053), pfi letosnim
vyroc¢i 970 let od jeho tmrti.

The Benedictine monastery in Sazava, where St. Procopius (T 4™ July 1053) was abbot,
on the 970" anniversary of his death.

Snimek Radim Ciganek
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We Listened with Bated Breath ...

On 20™ April 2023, we listened with bated breath to the
lecture given by Vojtech Vladar, double professor (of legal
history and canon law) at the Faculty of Law at Comenius
University Bratislava, at the presentation and blessing of
the book A History of the Sources of Canon Law by Pro-
fessor Antonin Ignac Hrdina (1953-2022) in the Winter
Refectory of Strahov Monastery. This was the last book

written by our dear Ignic, a great Czech canonist, the
modern-day founding father of canon law theory and one

of the greatest experts on the theory of law in our country.

And what was it that took our breath away during Professor Vladar’s lecture
The importance of studying the sources of canon law for contemporary science?
The fact that in the space of eleven pages of written text this great Slovak colleague
of Professor Hrdina is able to capture everything essential about the theory of the
sources of law in general and canon law in particular. Lo and behold, this is the
best introduction to all our lectures in the field of church canon law!

We were particularly interested in how he explained the distinction between
formal and material sources of law, as well as the views of the various schools of
legal theory on this subject, both the sociological and the iusnaturalistic schools.

Immediately after the break we made Professor Vladar promise to send us his
lecture for the Church Law Review, which he did. We would venture to say that
Vladar’s article is the flagship article for this and future issues of the Church Law
Review. All we can do is hope that not only our eager canon law public, but also
all students of law and theology faculties and many students of philosophy and
pedagogy will become acquainted with it. In the new course The Foundations of
Church Law at our Law Faculty, we are including it in the required reading.

And the following article, which we have deliberately placed right next to it
in this issue of the Review as the contents move from the general to the specific is
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Theological Aspects of the 1983 Amendments to the Code of Canon Law, which in-
forms us about the main source of justification for all the amendments to CIC/1983
from 1998 until spring 2023 — how else — in theology, with which canon law is in
all respects connected by an essential bond. And because the set of amendments,
which all three most recent popes, including the original CIC/1983 legislator, have
strived for, has changed this code so that it is fundamentally different, we have no
choice but to engage with them and to revise our knowledge of the law and all our
teaching along with them.

Whatever has happened to the dreams of the creators of the great codifications
of civil law and other branches of secular law that the codes they created would be
something fixed and immutable! On the contrary, all branches of law throughout
the world are undergoing further changes, including the greatest legal system, valid
worldwide, in a perfectly international dimension, namely canon law. The author of
this article, an experienced and erudite lecturer at the University of South Bohemia
and a prolific judge at the Metropolitan Court in Prague, leaves us in no doubt about
all this. Every word in this article packs a punch. We highly recommend reading
it in its entirety, from beginning to end.

The third article again results from the extraordinary international event that
was the Olomouc conference on the 40" anniversary of CIC/1983 and its amend-
ments, held on 13" April 2023. Its invaluable contribution will remain for a long
time in the memory of all those who attended. Following on from the articles by
the Polish authors Mirostaw Sitarz and Agnieszka Romanko, which we published
in the previous issue, today we add an article from the pen of the Olomouc judicial
vicar and assistant professor in the Department of Church Law at the local Faculty
of Theology. Today, you are unlikely to find anywhere else such a well-organised
and freshly presented account of all the amendments to canon criminal law from
the publication of CIC/1983 until the complete replacement of its Book VI in May
2021 with an entirely new text. Also an explanation of the fundamental reasons for
each of these reforms and for the introduction of new criminal offences.

On the subject of the article by Mgr. Jakub Nagy, a PhD student at the Prague
Faculty of Law, on fines as a disciplinary punishment, renewed in 2021, which we
published last time, there is a broad discourse on disciplinary punishments in the
Latin Church in general, written and presented at the international conference in
Olomouc by the head of the Department of Church Law at the Olomouc Theology
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Faculty himself. We are sure that the author’s excellent and precise way of pre-
senting the material, including clear tables, which is typical of the author, will not
disappoint anyone this time either.

Next we have included a gem from the field of legal history and church history.
It is an article written in English by the dean of the Faculty of Theology at the
University of South Bohemia himself on the establishment of smaller seminaries
in the western part of the Habsburg monarchy after 1850, in particular about the
fate of the smaller seminary in Ceské Bud&jovice (Budweis). We believe that this
article will make a significant contribution to the representation of Czech legal,
theological and historical scholarships on international forums, and we have no
doubt that it has an important place in the kaleidoscope of legal-historical literature,
consisting mainly of scholars from all Central European countries.

Finally, I would like to tell you about a certain shift that we are introducing
in the concept of our regular column From the Church Law Society. We have de-
cided to give this column a slightly livelier format so that it does not just give the
impression of dry reports of scholarly activities, like the activity reports that we
must write in our universities. We want this column to share more than it has in
the past the joy that the editorial staff of this Review and all the constituent parts
of the Church Law Society get from organising scholarly and teaching activities in
our country, and we would like it to be even more closely followed by the general
readership. We look forward to your reactions. In this section we will try to keep
to the chronological sequence of events, so that everyone will be able to look up
this or that piece of information in previous issues of the magazine, even from
a year or more ago.

Zaboj Hordk, Deputy Editor-in-chief



